TOWN OF FORT MILL
BOARD OF ZONING APPEALS MEETING
July 20, 2020
6:00 PM
Live Viewing Online: Request Access by emailing before 5:00 pm on Monday, July 20, 2020 to
Penelope G. Karagounis, Planning Director at pkaragounis@fortmillsc.gov
Public Access by Phone: Dial (toll free) 1-877-309-2073 and use access code 406-966-501
In Person Public Hearing located at 200 Tom Hall Street (Outside of Town Hall)

AGENDA
CALL TO ORDER
ELECTION OF CHAIR AND VICE CHAIR FOR 2020
APPROVAL OF MINUTES
Regular Meeting: November 25, 2019

[Pages 2-5]

PUBLIC HEARING ITEMS
1.

CASE # 2020-0116
Mike Short
118 Hallett Street
Tax Map # 020-04-16-028
Zoning District: R-15

Applicant is requesting a variance from the zoning
ordinance to allow a carport in front of a principal
structure.
[Pages 6-16]

ADJOURN
The following press was notified of the meeting by email or fax in accordance of the Freedom of
Information Act: The Herald; CN2; WRHI; Fort Mill Times and WBTV. The agenda was also
posted at the entrance to Town Hall the required length of time and on the Town website.
The Town of Fort Mill is committed to assuring accessibility with reasonable accommodation, of
Town services and facilities for all individuals, in compliance with federal law. Please contact
the Town Manager’s Office at 803-547-2116 if you need assistance.
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MINUTES
TOWN OF FORT MILL
BOARD OF ZONING APPEALS
November 25, 2019
6:00 PM
Present:

Amber Bryant, Ryan Helms, Chairman Jim Thomas, Terri Murray, Planner II Nick
Cauthen, Planning Director Penelope Karagounis

Absent:

Becky Campbell, Carolyn Blair, Jody Stegall

Guests:

C. Lamar Vaughn (Applicant)

Chairman Thomas called the meeting to order at 6:00 p.m. and welcomed everyone in attendance.
APPROVAL OF MINUTES
Chairman Thomas called for a motion to approve the minutes of the September meeting. Mr.
Helms made a motion to approve the minutes of the September 16, 2019 meeting as submitted by
staff. Ms. Bryant seconded the motion. The motion was approved by a vote of 4-0.
PUBLIC HEARING ITEMS
A) Variance request from Chance Services LLC. – 104 Short Link Street – Case # 20191007:
Mr. Cauthen provided a brief overview of the variance request, the purpose of which was
to allow a reduction in the 35’ front setback requirement to 11’ and a reduction in the 35’
rear setback requirement to 10’ in order to build a new house on the property. Staff added
that a written notice of violation had been served to the applicant regarding the dilapidated
condition of the current house on the property. The applicant had communicated to staff
that his intention was to demolish the current structure and build a new home. The current
structure was a legal nonconforming structure resulting in the need of a variance in order
to rebuild on the lot.
Mr. Thomas asked if the average front yard setback exception in the ordinance could be
used in order to not require a variance for the front yard setback. Staff responded that this
was not used because there was only one house on that side of the street, and it faced Link
Street but that it was certainly open to interpretation. Mr. Thomas stated that it is the only
home on that side of the street and since it is a corner lot, the Short Link side of the lot
would be considered a front yard. Staff agreed.
Mr. Thomas asked how close the corner house was to Short Link Street. Staff responded
that the proposed structure would meet the average setback requirement because the corner
house is undoubtedly closer to Short Link Street than 10’. Mr. Thomas stated we can
certainly use corner lots to establish average setbacks for interior lots.
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Mr. Helms asked if the proposed house would be in the same footprint as the existing home.
Staff responded that it would not be.
Mr. Vaughn stated his wife, Tracy Chance is the owner of Chance Services LLC. He noted
they own multiple houses within the Town limits of Fort Mill including 204 Short Link
Street which is adjacent to the subject property.
The applicant added, 104 Short Link Street was acquired approximately 2 months ago after
going thru probate court. Notice from the Town was received shortly thereafter regarding
the lack of upkeep of the property and the dilapidated state of the structure. The current
house is very small, the roof is caving in, and demolition is the best course of action.
Ms. Murray asked the applicant if he knew the property was nonconforming prior to
purchase. The applicant stated that he did not. The applicant continued by saying he
thought a new structure in that area would be very beneficial appearance wise.
Ms. Murray asked if rehabbing the existing structure was an option. The applicant stated
that was not an option due to the length of time the roof had been opened. Mr. Cauthen
added the Town’s building dept. had confirmed to him that the existing structure was in
very bad condition.
Mr. Helms asked if the current structure met the setback requirements of the UDO. Staff
stated that it did not because of the 35’ rear setback requirement.
Mr. Helms asked if the variance was needed because of the demolition of the entire house.
Staff stated that was correct. Ms. Murray asked if demolition and a rebuild in the same
footprint would be allowed by the ordinance. Staff stated that it would not be allowed
without a variance because demolition would exceed the 75% damage threshold for
rebuilding a nonconforming structure.
Mr. Thomas commented that he personally felt a new home would improve the entire
neighborhood. Mr. Helms agreed.
Mr. Thomas asked the applicant what type of house he was planning to build. The applicant
stated it would be 3 bedrooms and slightly under 1,600 sq. ft. It would be 32’ x 49’ with a
front porch and dormer windows.
Mr. Thomas asked if there were anymore questions or comments pertaining to the case.
Mr. Thomas then opened the public hearing, being there was nobody else present to speak
beyond the applicant, the public hearing portion of the meeting was closed.
Ms. Murray stated the applicant cannot build on the subject property without a variance
but that is potentially what made it less valuable at time of purchase. She was also
concerned regarding the amount of variance needed.
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Chairman Thomas stated it would not be closer to the street than any of the existing homes
and it would be an improvement to the neighborhood. Mr. Helms stated the only reason
the house would look out of place is because it would be new and look nice.
Mr. Thomas asked what the price would be for the new home. The applicant stated it would
be around $225,000 and cost $160,000 to build. Mr. Thomas, Mr. Helms, and Ms. Bryant
all agreed it would be a distinct improvement to the neighborhood.
Chairman Thomas called for voting on the four criteria required in granting a variance,
specific to the applicant’s request. Mr. Thomas called for a motion on whether or not there
were extraordinary and exceptional conditions pertaining to the particular piece of
property. Mr. Helms made a motion that there were extraordinary and exceptional
conditions pertaining to the particular piece of property. Ms. Murray seconded the motion.
The motion passed by a vote of 4-0.
Mr. Thomas called for a motion on whether the conditions apply to other property in the
vicinity. Mr. Helms made a motion that the conditions do not generally apply to other
property in the vicinity. Ms. Murray seconded the motion. The motion passed by a vote
of 4-0.
Mr. Thomas called for a motion on whether the application of the ordinance effectively
prohibits or unreasonably restricts the utilization of the property. Mr. Helms made a motion
that the application of the ordinance would effectively prohibit or unreasonably restrict the
utilization of the property. Ms. Murray seconded the motion. The motion passed by a vote
of 4-0.
Mr. Thomas called for a motion on whether the authorization of a variance would be of
substantial detriment to adjacent property or to the public good, and whether the character
of the district would be harmed by the granting of the variance. Ms. Bryant made a motion
that the authorization of a variance would not be of substantial detriment to adjacent
property or to the public good, and that the character of the district would not be harmed
by the granting of the variance. Mr. Helms seconded the motion. The motion passed by a
vote of 4-0.
Mr. Thomas called for a motion on whether or not to grant the variance. The Board voted
to approve the variance by a vote of 4-0. The granting of the variance allowed the proposed
principle structure to use the average front setback for Short Link Street and allowed the
rear setback requirement to be reduced from 35’ to 10’.
ITEMS FOR INFORMATION / DISCUSSION
1. 2020 Meeting Dates:
The Board had no issues with the proposed 2020 meeting dates. The BOZA meetings
remained at 6:00 p.m. to be held the 3rd Monday of each month.
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There being no further business, the meeting was adjourned at 6:30 p.m.
Respectfully submitted,
Nick Cauthen
Planning Department
December 4, 2019
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Town of Fort Mill
Board of Zoning Appeals
Item for Action
Item #1

CASE # 2020-0116
Mike Short
118 Hallett Street
Tax Map # 020-04-16-028
Zoning District: R-15

Applicant is requesting a variance from the
zoning ordinance to allow a carport in front of a
principal structure.
[Pages 6-16]

Background / Discussion
The Town has received a variance request from Mike Short for a proposed non-conformity related
to the installation of a carport (an “accessory use”) at 118 Hallett Street.
The request is to allow a 22’ x 26’ carport in front of a primary residence. The proposed location
of the carport will be over the existing paved driveway as shown on the site plan. Under the town’s
zoning code, certain accessory uses shall not be permitted in front of primary structures.
Specifically, Article I, Section 7(G)(2) of the Town’s Zoning Ordinance restricts the following
accessory uses in front of principal structures:
The following customary accessory uses must not be in front of the principal structure on
a lot:
(A) Unattached private garages or carports,
(B) Shed or tool room for the storage of equipment used in grounds or building
maintenance,
(C) Children's playhouse and play equipment,
(D) Private kennel for family pets, provided they are of the type authorized by town
Ordinance,
(E) Private swimming pool and bath house or cabana
(F) Structures designed and used for purposes of shelter in the event of man-made or
natural catastrophes,
(G) Noncommercial flower, ornamental shrub, or vegetable garden greenhouse or slat
house not over eight feet in height.
The petitioner has stated that due to the orientation of their corner lot and the location of the
driveway beside the home, this is the only feasible area a carport can be placed on the lot.
Pursuant to Section 6-29-800(A)(2) of the SC Code of Laws, the Board of Zoning Appeals has the
power to:
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Hear and decide appeals for variance from the requirements of the zoning ordinance when
strict application of the provisions of the ordinance would result in unnecessary hardship.
A variance may be granted in an individual case of unnecessary hardship if the board makes
and explains in writing the following findings:
(a) there are extraordinary and exceptional conditions pertaining to the particular piece
of property;
(b) these conditions do not generally apply to other property in the vicinity;
(c) because of these conditions, the application of the ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property; and
(d) the authorization of a variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the district will not be harmed
by the granting of the variance.
(i)

The board may not grant a variance, the effect of which would be to
allow the establishment of a use not otherwise permitted in a zoning
district, to extend physically a nonconforming use of land or to
change the zoning district boundaries shown on the official zoning
map. The fact that property may be utilized more profitably, if a
variance is granted, may not be considered grounds for a variance.
Other requirements may be prescribed by the zoning ordinance.
A local governing body by ordinance may permit or preclude the
granting of a variance for a use of land, a building, or a structure that
is prohibited in a given district, and if it does permit a variance, the
governing body may require the affirmative vote of two-thirds of the
local adjustment board members present and voting.
Notwithstanding any other provision of this section, the local
governing body may overrule the decision of the local board of
adjustment concerning a use variance.

(ii)

In granting a variance, the board may attach to it such conditions
regarding the location, character, or other features of the proposed
building, structure, or use as the board may consider advisable to
protect established property values in the surrounding area or to
promote the public health, safety, or general welfare.

Submitted by:
Nick Cauthen
Planner II
March 16, 2020
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York County Tax Map # 020-04-16-028
Zoning Map

York County Tax Map # 020-04-16-028
Aerial Map
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Views from Hallett Street of subject property
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